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Response to Office Action Dated July 12, 2007 
Remarks 

Claims 3. 5, 6, 8, 9, 12, 13, 14, 17. 19. 22, 24, 25. * 27. 30, 31. 32, 35, 
44 45 48 49, 50. 53, and 54 have been canceled. Thus, claims 1-2, 4. 7, 10. 11, 15. lb. 
19, 20! 21 . 23. 28, 29, 33, 34. 37. 38, 40. 43. 46, 47, 51 . 52, and 55 are presented for 
Examiner Kidwell'e consideration. 

Claims 1 , 2U. and 37 have been amended to further clarify that t h e opening . IS a sl it 01 
gp erture thrnnnh a bodvfao in n *<irfa^ «f g!S g!§§flg innw N» Support for this 
amendment can he found throughout the specification Including at page 1 2 , line 1 and at 
Figs. 1 and 9. No new matter has been added. 

Pursuant to 37 C.F.R. §1.114, reconsideration of the present application in view of the 
following responses is respectfully requested. 



* * * * ♦ 
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gggfionsg to Rejections 

respectfully traversed. 

To establish a pri/na race case of obviousness, three basic criteria must be mei 
First, there must be some suggestion or motivation, either in the references themselves or 
in the Knowledge generally available to one of ordinary skill in the art, to modify the 
reference or combine reference teachings. Second, there must be a reasonable 
expectation of success. Finally, the prior art Frances must teach or suggest all the claim 
limitation*. M.P.E.P. § 2142, 2143, If one gr more of the criteria are missing, the 
Examiner has failed to establish a prfma fed* case of obuousnese and the rejection 
should be withdrawn. 

No prima facie case of obviousness has been established because Meibye and Carr, 
alone or in combination, do not teach or suggest all the claim limitations. Specifically. 
Wlclbye and Carr fail to teach or suggest a disposable garment having "an elastic .nner 
layer wherein the elastic inner layer dfiflnesan opening located in an Internal positton to ■ 
the elastic inner layer perimeter and wherein the opening is a slit or aperture through a . 
bofldacjpg surface of the elastic inner layer* as requried by Applicants' claims 1. 20, and 
37. 

Melbye teaches an elastic sheet-like composite 30 having a multiplicity of generally 
parallel elongated strands 1 H of resiliently elastic thermoplastic material thermally bonded 
to a first sheet 12 and a second sheet 32 as Illustrated in Figure 5 (reproduced below) and 
described at column 10: lines 3-60. 
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Fig. 5 

The Examiner states on page 2 of the Office Action ftat Melbye proves an elastic 
inner layor that has the claimed perimeter and opening as shown in F.gure 5. 
Furthermore, the Examiner states on page 4 that 'flgure 5 showe the opening as Calmed 
near reference Characters 32 and/or 33 as well as the corresponding upper portions of the 
elastic layer. Applicants respectfully disagree that the referenced structures are 
"openings" as that element is described and illustrated in the specification. 

However, In an effort to expedite prosecution, Applicants have amended claims 1,19. 
and 37 to further require that fhanpgnipqls a slit or apem.rfi th^qh Mbodyfacing 
surfaceotjhe olastlc In ner layer. Thus, even assuming, arguendo, that the spaces "near 
reference characters 32 and/or 33" of Melbye are "openings" as asserted by the Examiner, 
these spaces are clearly not slits or apertures ibjaaHfa the bodyfacing surface of the 
elastic inner lay* as required by the claims. Therefore. Melbye does not teach or suggest 
ail the claim limitations. 

The addition of Gm does not cure this defect. Therefor no prima facie case of 
obviousness has been established as to claims 1 , 20, and 37 and the rejection as to these 
claims should be withdrawn fur at leas, this reason. Likewise, the remain.ng claims 
depend either directly or indirectly from claims 1 . 20. or 37 and are patentably distinct over 
the combination ot Melbye and Ca.r for at least the same reason. The rejection as to 
these claims should also be withdrawn. 
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F* the reasons stated above, it is respectfully submfled that all of the presently 
presented claims arc in form for allowance. 

Inc. deposit account number 1 1-0876. 

The undersigned may be reached at: (920) 721-3016. 

Respectfully submitted, 
PAUL T. VAN COMPEL, ET AL 



PAUL T. VAN GO^P.EL,ET Al 
David J.v^rternan 



David . 
Registration No. 44,512 
Attorney for Applicant(s) 
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